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Industry Education Program
Land Services SA is committed to providing an excellent Customer Experience 

 Assist in educating the 
industry by providing regular 
training updates

 Assist in reducing 
withdrawals across your 
business, saving you time 
and money

 Supporting you to deliver 
excellent service to your 
clients

Why are we doing this?



About our Land Services Team 

Sandy Beaglehole is a Property Examiner within Land Services SA.  
She has over 36 years experience in numerous positions within 
Land Services SA and has spent the last 6 years as a Property 
Examiner.

John Ikonomopoulos is a Property Examiner within Land Services 
SA. He has over 23 years’ experience in numerous areas of Land 
Information Services and has work on various projects.  Current 
area of focus are examining division applications and studying to 
become a Registered Conveyancer.
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• The easement statement and when to use it
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• Example – Adjustment of a registered Land Management Agreement
• Example – Adjustment of Mortgages and Consent of authority for an 

easement in gross



Under Part 19AB of the Real Property Act 1886 any 
party affected by the plan of division, other than the 
registered proprietors of the land being divided must 

consent to the plan – Section 223LH.

Who consents to a plan of division? 

Consent to plan of division



Consenting parties of land being divided include:

Consent to Plan of Division

Consenting parties
Mortgagees, Encumbrancees
Caveators
Lessees
Authorities to Agreements
Lienors – Workers Liens

Caveat must be checked to ascertain if absolute or permissive:

• Permissive caveat – Caveator must consent
• Absolute caveat – Caveat will prevent registration of division application and must 

therefore be withdrawn or removed prior to the division application
• caveats can not be adjusted using a certificate of consent form



Type Consenting Parties

Creating a service easement where there is 
no SCAP approval.

The authority receiving the service easement.

Extinguishing an easement/right of way over a 
Reserve.

The registered proprietor and registered 
interest of the dominant land / gross title.

Extinguishing an easement over a Public 
Road.

The registered proprietor and registered 
interests of the dominant land / gross title.

Vesting land in the Crown. The party gaining ownership of the land.

Consent to an Easement in Gross Title. The authority receiving the easement must 
consent.

It is important to note that consents are not only required from registered interests 
of the land being divided but also when: 

Consent to Plan of Division

If a Right of Way is extinguished over a Public Road. No consents are required as this is considered to be 
automatic (Section 90E of the RPA).



Type Consenting Parties

Creating a private easement appurtenant to 
land or over land outside of the land being 
divided.

The registered proprietor and registered 
interests of the land outside of the division

Creating a service easement over a 
redesignated parcel.

The registered proprietor and registered 
interests of the redesignated land.

Extinguishing an easement or right of way 
over land within or outside the division.

The registered proprietors and registered 
interests of the land outside of the division.

Vesting of land as Public Road pursuant to 
Section 223LF of the RPA (eg road widening) 
for consideration. Notice to Lodging Parties 
No 136. 

The Council for the area.

It is important to note that consents are not only required from registered interests 
of the land being divided but also when: 

Consent to Plan of Division



The Certificate of Consent Form

The Generic Statements have been inserted on the Certificate of Consent Form with the view 
of reducing requisitions and simplifying the form.
The registered interest of the land being divided is simply agreeing to the outcomes disclosed 
on the Schedule of Mode of Issue. Therefore all details on the Schedule of Mode of Issue must 
be correct.

The Generic Statements

Consent to Plan of Division



Generic Statements

Adjusted to cover the parcels as set out on the accompanying plan / Mode of 
Issue
• To be used when a registered interest on the title(s) is to have their interest 

adjusted:
• Discharged/Rescind to free the Allotment from the registered interest 
• Extended to cover the whole of the Allotment with the registered interest.

Use of the Generic Statements

Consent to Plan of Division

A Mortgage/Encumbrance can be fully discharged on an 
RTC.



When not to use the Generic Statements
• Land Management Agreement (AG) and Heritage Agreement (AH) is only registered over 

portion of the land in the Certificate of Title:
• Rescind to free the Allotment of the agreement
• Extend to cover the whole of the Allotment with the agreement

• Lease is only registered over portion of the land in the Certificate of Title: 
• Surrendered to free the Allotment of the lease
• Extended to cover the whole of the Allotment

• Vesting of Land to a Crown Authority

• Affect on Registered Proprietors interest (when land is outside of land being divided)

Use of the Generic Statements

Consent to Plan of Division



Generic Statements

Extinguishment/Variation/Creation of easements as set out on the accompanying plan

• To be used when an easement(s) / right(s) of way is being extinguished or varied by the 
Plan of Division.

• To be used when registered proprietors / registered interest of land outside of the land being 
divided is being affected by the extinguishment, variation or creation of the easement(s) / 
right(s) of way.

Use of the Generic Statements

Consent to Plan of Division



Example – No Adjustments

Plan of Division

Certificate of Title being divided:
• CT 6236/673.

Easements:
• Creation of Party Wall Rights.



Example – No Adjustments

Plan of Division

• Creation of 2 new Allotments.
• Creation of Easements.



Example – No Adjustments

Plan of Division

Registered Interests:
• E 12740298
• M 12759094

• E 12740298 and M 12759094 are to be 
carried forward onto the 2 new 
Allotments being created by the Plan 
of Division.

• Therefore there are NO ADJUSTMENTS.

Plan outcome



Example – No Adjustments

Consent of Encumbrancee
Full name, ACN/ABN and address to be supplied

No adjustments occurring
Strike through and shown NIL

Execution by Company
In accordance with the Corporations Act 2001



Example – No Adjustments

Consent of Mortgagee
Full name, ACN/ABN and address to be supplied

No adjustments occurring
Strike through and shown NIL

Execution by Attorney –
• Current Power of Attorney lodged in the LTO
• Full name of Attorney
• Position of Attorney
• Address of Attorney
• Witness to supply full name, address and business 

hours telephone number



Example - Adjustment of a registered Land Management 
Agreement

Plan of Division

Certificate of Title being divided:
• CT 6236/674.



Example - Adjustment of a registered Land Management 
Agreement

Plan of Division

• Creation of 2 new Allotments.

63



Example - Adjustment of a registered Land Management 
Agreement

Plan of Division

Registered Interests:
• AG 12038326

• AG 12038326 is to be rescinded over 
Allotment 62 in the Plan of Division.

• Therefore there is an adjustment of a 
registered interest.

Plan outcome



Example - Adjustment of a registered Land Management 
Agreement

Consent of Party to the Agreement.
Full name and address

Agreement is being adjusted.
Strike through and shown state the Allotment that the 
agreement is being rescinded

Execution by Council
Under Delegation under Section 20 of the Development Act 
1993

Additional Certification required due to agreement being 
rescinded over Allotment 62
Notice to Lodging Parties No. 158.



Example - Adjustment of Mortgages and Consent of 
authority for an easement in gross

Plan of Division

Certificates of Title being divided:
• CT 6241/701
• CT 6241/702

Easements:
• Creation of Short Form 

Easement to South Australian 
Water Corporation.

• An Easement In Gross Is To 
Issue.



Example - Adjustment of Mortgages and Consent of 
authority for an easement in gross

Plan of Division

• Creation of 3 new Allotments.

• Creation of Easement.

• Allotment 203 to vest to one 
of the applicants.



Example - Adjustment of Mortgages and Consent of 
authority for an easement in gross

Registered Interests:
• M 11269120

Registered Interests:
• M 11671445



Example - Adjustment of Mortgages and Consent of 
authority for an easement in gross

Plan of Division

Registered Interests:
• M 11269120
• M 11671445

• M 11269120 to remain over Allotment 
202.

• M 11269120 to be discharged as regards 
Allotment 203.

• M 11671445 to remain over Allotment 
204.

• M 11671445 to be extended over the 
whole of Allotment 203.

• M 11269120 and M 11671145 to be 
discharged as regards the rights and 
liberties being created over of the land 
marked A.

• Therefore there are adjustments of 
registered interests.

Plan outcome



Example - Adjustment of Mortgages and Consent of 
authority for an easement in gross

Consent of Mortgagee.

Adjustment of the registered interest 
Adjustment Statement remains
Mortgagee consents to creation of easement



Example - Adjustment of Mortgages and Consent of 
authority for an easement in gross

Consent of Mortgagee

Adjustment of the registered interest 
Adjustment Statement remains
Mortgagee consents to creation of easement



Example - Adjustment of Mortgages and Consent of 
authority for an easement in gross

South Australian Water Corporation 
consenting to an Easement in Gross title.

Strike through the generic Adjustment 
Statement

Consenting to the creation of the easement. 
Easement Statement remains and appropriate 
fields struck through



Points to Remember

Points to Remember
• If there are no adjustment of registered interests, please strike through the 

generic statements and show NIL.
• Ensure that the Certificate of Consent Form has been executed correctly 

and in accordance with the relevant acts and has been witnessed correctly 
when witnessing is a requirement.

• Ensure all panels have been completed correctly.
• Ensure that what has been stated in the Certificate of Consent Form agrees

with the outcomes disclosed on the Schedule of Mode of Issue.
• Suggest use the Panel Forms that are available on the Land Services SA 

website.



Industry Education Hub

Hot Tip: Keep updated on 
LSSA’s webinars and video’s 
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Questions
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